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Washington, April 23, 1868.
An hour ami a half sufficed to-day for Manager

Bontwcll to finish his speech, the longest that has
aa yet been delivered during the impeachment trial.
Throughout the closing part of his speech this morningMr. Boutwell's style of language and delivery
showed a marked Improvement on yesterday, and
the attention of his audience was equally marked iu
the much greater Interest they exhibited.
A recess was taken after Mr. Boutwell's speech,

and then Mr. Nelson, counsel for the President,proceeded with his address. Mr? Nelson'sstylo showed little artistic finish, and hiB
arguments were thrown around with a magnificent
Indifference as to point and arrangement. Some of
his rhetorical flights were marvellously giddy, yet
sustained without accident. On the whole, his

speech, which has not yet been finished, was a great
Impassioned appeal to defend the President without
strict regard to time nnd place, the rules of logic or

the nicer distinctions In grammar and philology. It
was the speech of a lifetime friend of the President,
and if it were not as courtly, as scholarly and as onimpassionedas it might have been, It had the merit
of being the sincere expression of the speaker's
mind. Mr. Nelson will probably occupy two or three
hoars to-morrow In continuation of his argument
commenced to-day in defence of the President.

It is now arranged that Mr. Groc9beck will follow
Mr. Nelson on the part of the defence. lie will probablynot finish his argument until Saturday. Ho
will be followed by Mr. Williams, of Pennsylvania,
who will be succeeded by Tliad Stevens. Mr. Evarta
and, if Ills health permits, Mr. S.anbery will then
close the defence, and Mr. Bingham, for the prosecution,will complete the case. It is understood that
trie Senate will retire for consultation before the final
vote is taften. j
Thud Stevens displays tho strongest belief In the

noeen of conviction. To-da.v ho stated that thirtyeight,of the Senators were known to be In
favor of conviction. This will be two more than
the requisite two-thirds necessary to success from his
standpoint. Mr. Stevens feels so much encouraged
by this fact tint he eren thinks the number will be
moro thaa thirty-eight, which he illustratcH
by that principle In natural philosophy called gravitation.He says, "a larger body always attracts the
smaller, ami by the law of gravitation,the thirty-eight
Senators being the larger body, he thinkn they will
bring to their seines those of the radicals who hang
back." Mr. Stevens never looked in better health
daring the present session. The prospects of con.

suniinnting a political necessity which he lias so long
been pressing t>ecnis to act with a remarkably invigoratingInfluence.
Mr. Stanbery's health Is reported to be improving

fast, and it is thought to-day that lie will be well
enough to close the argument for the defence.

PROCEEDINGS OF THE COURT.
Twmty-llrnt liny.

Unitcd States senate Chamber, t
Washington, April 23, l&ea. f

The senate reassembled at eleven o'clock, and the
vonrt was opened iu the usual form.
Senator Grimes submitted tho following:.
Ordered, That hereafter the honr for the meeting of

the Senate, sitting for tlie trial of the iinpeacjiment
of Andrew John-«m, President of the United States,
shall be twelve o'clock meridian of each day, except
Sundays.
Senator Sumner ami others objected, and the order

was laid over.
At twenty minutes past eleven o'clock Mr. Boutwellresumed his address.
When Mr. Bootwell had concludcd, at five minutes

past one o'clock I'. M., ou motion of Senator Johnson
the court took a recess for fifteen minutes.
Mr. NpiHtn'i Ailiirew In Behalf of" the Di>

fnee>
At twenty minntes before two o'clock Mr. Nelson

took tlie floor in behalf of the President. His openingwords were rather Indistinct, but lie spoke substantiallyas follows:.
Mr. OBisr Justice and Senato r.I have been

engaged in the practice of my profession as a lawyer
lor the last -twenty years, anu I have in the course of
my somewhat diversified professional life argued
cases involving life, liberty, property and character.
J have prosecuted and defended every species of crime
known to law, from murder In the first degree down
to simple assault; but; In rising to address you todayI feel that all the cases in which 1 was ever eoncornedsink Into comparative Insignificance when
couipated to this one, and a painful si nse of the
magnitude of the case in which I uui now engaged
and of my Inability to meet and to defend It as It
should lie defended oppre-s me as I rise ui address
you. But I would humbly Invoke the Great Disposer
f Kvents to five me a uilnd to conceive, a heart to

feel and a tongue to express thorn; words which
sliould he proper and flttlng on this meat occasion.
I would humbly Invoke the assistance which eomcs
from on high, for when I look at the results which
may follow from this great trial; whea I endeavor
tai contemplate In imagination how It will affect. our
country and the world, I stand l>aek, feeling
that I am utterly incapable of comprehending its
result, mid that 1 < anuot m >k Into the future and
foretell It. I feel. Senators, that It. will be necessaryupon this occasion for me to notice manv
things which, as I oppose, have but little tearing
upon tne speciuc articles oi impeachment winch
have been presented, 'nnd In doing ho to follow the
language of William Wirt npon the trial or Judge
Chase. If I follow the argument of the honoralile
JMtuiaKPr more closely than would aeeui necessary
to aotne of the court It will be remembered tint it
would HTi m presumptuous to alight, any tope which
the learned >in<l honorable Mamurers have deemed It
proper to press upou the conslU tatiou of tlio court,
ft ha* hc< n charged tliat, the ITesldent was trifling
with the Senate. Scarcely had he entered npon thts
trial In fore charges were made against him of sei kIngImpropetly to iraln time to effect an unworthy
and improper procrastination. I shall dwell but a
moment npon that. We supposed that there wan
nothing improper in our nsking at the hfind< of the
Senate a reasonable Indulgence to preparo In onr
defence, wlrn the sn!jcrt of Impeachment had b< cu
before the Home or Representatives in wom* fo'm
for more than a twelvemonth, and when the honorableMutineers were armed at nil points and ready to
t*oii« jit thccaaeon th » 01 e hund, nod we. npon the
other, wen* suddenly summoned from on* pr i!p°nioualpursuits; we, wao are not politician?
but lawyers engc {Cd In the practl< e oi
our profe*j|on, m 'asni* urms with g^nt'eni""' w'm
are nkllH-'* In political nit*irs and who are welinopti «'
upon nil the sniije' ts that nmy be Involved in thN
discussion. Hut It Is not merely the < omj ijItu '< to
delating and t.iMlnv with the Senate that It. wilt beoomemv dntv to noiice. V gmit many thing* have
been said, and among the rest n attempt hits I <>en
made to BtVmatlr.e the President as n trnlior to his
party; rk disgracing the position he'd by noineoi the
most Illustrious In the laud: as a dang' rons person;
aft-rlulnai. but not im nilnary one, and as enconrM^hiKmurder, n^i nutation and robbery all over
tniti Southern states, and, flinlly, l»y w.tv
of provimr tiia'. there Is lint one sttp
net.ween the <>nhiime and the rtrtlealou*.
iws bnntl\.n;z ribald epithet* with a Jne. Ing mob. My
*xeu.ue lor noth ing these charge-, which have been
made here In the progress of this Inve- million. Is
that nolhlnif In j been said in vindication of the
Pn slilent from tie in. It will l» m» duty. Senator*
to (lay some sttentton to-day. He have home it loo
enough, ami I propose before I enter upon the HivastIgatIonof tlie tu'lcles orimpi iiehn.cn' to par
tome attention to thea nr<'n«,ition-< sv 11 t» nave been
heaped upon lis almost e erv oav from the eomOieni'tnent of the trial und »lileh have lieen j -.seil
unanswered and nnnotl' ed on the part of the presl*
genl of the Unltf'i Stubs'. Ii It la true, af; Is ad^ireri.
that the 1'n sHbnt < guilty of ail these things.It lie
be guilty of one tif n or the out'" ra which have I
Imputed to Itn in tneo >et!iuji irnment, and which
havo been iterated lUifl n l 'v. m t'.ir argnaier* o

NKW
y'jtkrtij and to-day, then I am willing to conft
hat be is

. ,

A iMDiUr of n»b frtghtfnl mien,
' That to be baled needs but to be seen.

I am willing to admit that if lie wan guilty of ai
of the charges which have been mad.- against hii
he in uot only worthy of the ccusure of this Senat
but you should place

A whip in every honest hand,To lash him naked through the land,
tie should be pointed at everywhere as a monut

to be banished from society, and his name shou
become a word to frighten children with througlioi
the land, from one end to the other; and when at
one should meet him or see him

Each particular hair to stand on end
Lllte qui.Is upon the Iretful porcupine. .

If he was, then I agree ihat neither I nor thoassociatedwith me can defend him. Mr. Nelson the
asking "Who is Andrew Johnson f" proceeded
sketch the President's early life and caret
on.l **aauail (i hl»h An.m...lnm a.
lUiti jruoovu a ii>HU CHCUIUIUUI UU Ills pull
otism and public services, referring also
the fact that his neighbors, and tho.se wh
like himself (Mr. Nelson) knew hiin best, hu
tuined him and believed him Innocent. Mr. N<
eon felt bo was not addressing merely Senators
politicians, but judges, whom he begged to rise alio
prejudice or party considerations and do impartijustice. Referring to the immense outside pressu
which it was impossible to conceal unworthy jtersDi
and journals sought to bring to bear upon tbein,
said he was contldent that they would repel it wi
indignation. If ho could believe that the result
the trial was a foregone conclusion, humble in*
vidual that he was, he would scorn to addre
them. He asked them as far as possible to p
themselves in the President's place, to judge
his feelings and motives and intent ionaprlvilegeaccorded to the meanest crirnim
Continuing, Mr. Nelson said:.1 agree that
requires an ulinost superhuman effort to do it
to divest yourselves of all preconceivtopinions and place yourselves in his conditli
and place. Then as to his life as a politician.wl
Is the President of the United Statesr Why, a dem
crat of the strictest sect and the most strict co
structlon.an old Jackson-Jeifersonlan dcuiocrat111anwho proclaimed his democracy in the acut't
ance which he wrote at the time when he was noir
nated for the office of Vice President of the Uniu
States; and you aud the whole country were to
that he was a democrat, and lie endeavored to roui
the old democratic party to what he called the pu
and correct doctrines of democracy and to stand 1
the country in the great conflict in which it wi
engaged. When we look at this and examine It
records of Congress and the debates, and look at h
rccord on every question in which the constitution
the United'States was Involved, where do you flu
the President? You find lum, under all clrcun
stances, a strict constructionist of the constitutioi
adhering with strict tenacity to the principles at
spirit of the constitution and of that parly faith
which he had been trained; aiul when you look
the great difference between him and the House
Representatives upon the great questions wince nu
tate the country, 1 ask you, .Senators, if he may n*
entertain an opinion different from your own wit
out blameV l)o accord to him something of Lh
freedom of opinion winch you accord to every nn
on trial. Accord to htm something of the pn'vilei
which is accorded to the meanest criminal. Accoi
to him the presumption tiiat he is innocent until 1
is declared guilty. Look at his motives. Look
the manner In which he iias acted, and, If there Tii
been an unlortuuate difference of opinlou bttwec
hitn and the Congress of the United states upt
ureal constitutional questions, why, attribute Hi;
difference, if >on please, to the training, to the ed
cation, to t lie habits of thought of his whole lif
Hut do not attribute It, in the absence or proof,
unworthy, base, dishonorable, mean motives, as yc
are asked to do upon the other side. 1 beg teiiv
Senators, to remind you of the resolution to which
adverted a moment ago, for, in the view which
take of this case, that resolution furnishes a key
the whole conduct of the President in tlio controven
out of which this unfortunate prosecution litis arise
That resolution, adopted iu 18rtl, declares tin
Congress, in the prosecution of the war for the su
presslon of tl;e rebellion, will recollect only its du
to the whole country, that the war is prosecuted
110 spirit ot revenge, nor lor the purpose ol overt itr
inguuyof the existing Institutions of tliecountr
but to defend Jie constitution and all laws made
pursuance thereof, and to preserve the diguit
equality una n/nis 01 hii me states iiupiti I hilly, ui
;hutu»M)on as tlusu cuds were accomplished il
war should cease. There Is the chart which In
guided the President of the United Stare* In the <11
charge of his otllciul duties. Tliere Is the platfor
upon whi li in li stood, a.id It' lie li.is nut Tlewi
It in the llchf in which miicrs have r
garded it, still T ask if it is not capab
of being regarded in the light m which he hi
viewed Itl li 11 Is, then I claim that weslnili moi
flroin this prosecution all idea of impro]>er motive
and I declare that in view of the testimony offlrrixl <

Umotter sidi', in view of all that is kaon to ti
contrary, with t'ie exception of onesimrle lustnne
flie President of the United States lias stood up,
letter and In spirit, to what he lielleves to be the du
trine of tins resolution, which was adopted with t
but perfect unanimity by the two house* of Conine
in ISM. In the progress of the war ho felt It new
MI* for hliu to vield the question of ahive
so tar as he had nny influence in the section of cou
try lu which he resided, mid that he did yield.
went ns far as the farthest in proclaiming emanclf
tion in thy Stato over which he was placed ns Mi
t-ary Governor, and in other re*|»ectn he has endeu
ored to carry out th.it resolution in the spirt:
which it wic Introduced bv the venerable Ortttcndl
whose memory will ever tx* respected by those of y<
who know him; and as Ion* as America shall ha
a name, as low? as talent, genius, independent
faithfulness and flrmness shall be venerated, so lot
will the name of that great and (rood man tie honor*
In our own and In other lands, who ItOiUt
In the resolution which he offered that tl
war was prosecuted, not for the purpose of conque
or ubjumtlon. but tint the dignity and eqnali
and rights of all the Mates should lie impartial
maintained. I)o not misunderstand me, Senators,
Is not my purpose to enter Into any iliscnssion iijk
the differences of opinion between the President at
Ooograa in regard to the rowetnicttoi i>oii<
wmeii ha« i>eeii pursued by them. I only advert
it for the purpose of showing that there was
pie lire of equality of rights to lie preserve
in iNtu and ihoi, wnen tnc galleries or tl
Senate Ctuimlier rang with the applause
the multitude, when "fair women and lira'
men" wer.' not it»lianiod to express their admlrall'
11II*i gratitude for I1I111 who Ik now oii trial Iwfo
yon for the course he then took. If he lin<l n<lv
catod a doctrine which wax exceeding utiimxtoi
to the Southern people, what was itr It was ih
the Gougra«-< of the united Sia!«'H hart the power
compel nhedlenee to the constitution and laws
the United state*. He denounced the doctrine
secession and denied that any su»te hud the rlsr
to withdraw from the Union without tlie consent
nil Hie Stat' 8. He Insisted that the great |>ow
of tin government should lie lirouuht In
requisition to keep those States within tl
Union and when the war rax over. (VtM
Im had nurrenderml, when the governmc
of the United Stntes *f;!s east upon him sudden
and unexpectedly. In the sudtlcn emergency Iti whl<
ItviioiiMapMitoMtkMl) in) nwttlli) »i
to hrlng the VII to a ii'ri.iinsi ion asMM M POIMlbl
wliai did hi'. dOf 1 11 re WW M Mine to eull Uoiigrc
together, iu» time to a-semble the reprenentatlves.
a nation, and such wan the state of the country)
to d> 'ORiid tnunodiate mid prompt action. What d
the Pmlden' of the United Smus do? The PredentunderUKk totarr.v out wliai he believed t«< »
the policy of hi* lamented prcd< eessor. lie unde
tool, ihis In Rood i.ntlt. He manifested no deslrvt
segregate him-*'!l from the party bjr whom I
had been elevated to power. He endeavor
faithfully to carry out the resolution of is«i to pr
serve the dignity, equality and rights of the Stan
and not ItnpiUr thein In tlie slightest dcgr«i', and no
the quest Ion Is, Suppose he la wrung > Suppose tl
Congress is right f hi the name of all thai is gr<«
ind good. I ask any one or you ii ho in a trai'or i
hln prlm-iple* on traitor to the party that electe
liltn? It it a mere diiftieuct of opinion, au utifortt
nair inference, a very unfortunate difference. In
tweeu liini and the Congress of tiie I tilled State
tan who can miij, in uiu cpuii «i 'minor uri< 1 irull
r^Ht Iip was not cndeavnrlnrr and did n>'
try In nil ht« aits to carry out wh(
lio believed to Ik* the policy of the pun
i>y y otn lie wan elevated to power, siii«1 after li
hn«J taken ti'«* >iiin»t Ih- did ail lie could to have tli
policy of the lancnted Lincoln carried out In rtfir
to Arkansas and lymlshina, lieiieving that when Mi
I.lncoln made lux proclamation it» regard to the rewtoi
ntt'<ri of th Mntea he designed to restore them to tli
tat" In which they were 1"-f<«re the warcomincnce<

I ask who can »ay there wiv: unlit In thatr Von m.t
dlit'er in opinion, you may think he wa* wioujr (mi
dmiMrtll) targe majority of this Heiint
believe onj-iciith>u«ly th.it lie wan wroiiu), i>u
»till do you b<ll*\c you can deprive hiri
of the claim of honctty and integrity f it*
IWITP 10 !* irien iin »u>»; in- rinsi i .xfM i
t.iw in n rii 'jri' to ft j'tryf I need not tun
to antlmrlty I nned B"r r< 14*' '*w boolcs 'o «a«lst
on fmi in; v man Acting in * judicial capacli v. from

nlmple Justice of the peace to tli«» chlei jii.-iuv of tn
liigt e*t court In the l"nit« >1 States, la protected brth
!a*« wlitl" in the faithful and honest excrciei-or tin

-1 mi wliiciii" o rr--«t 1111011 him. You hear
itrr.»t, ileal about the doctrine«« implied (tower, an1n 11 have occasion to ap<-.ik of tnut furihrr tu hii
oilier pnrt of m.v remark*; lint lei ine put ono plum
Mmp qaesttoa to tMn ismste ami to the whoii
iiouu'r.v.t:m hii.v uum put Ilia linger on any sen

nr'j or iiau«e 111 the cont Itutlon wfcidi say-- who I
to P-storo tlie relation^ of peace in tho lam
>vhen »hey huve been ctlatnrlieU by a ,|Vi
wart You have the pow«r to suppress rebellion
<ut 1 ho moment you so iieyond the language of tin
onstttutlon yon make use of an Im|>H*>>t power, awl
the moment you admit the doctrine of the ImpWca
ii"u 1 lieu I maintain that tiiat doctrine Is just 111 applliiahlu to the President of Pie l'mted Htatei

to any Senator or Representative.
;i«lr this ipus'lnn anam. I know whom I am nd
<lr Him?. 1 kr.ow the Intelligence and the hijrh re
|« i" iMllty nnd hnrncicr of this trreiit, tribunal. ami

1 put lie uwtloQ with lenrlcMS confidence to ever*
' luiior, where doe* he tind the power In the const!
utlo'i to pn« your r conunirtlon laws mile** undei

tjirpi ver to suppress Insurri "tion ? Where, utile 1
in<ior those i/eneral (Kiwei'S by which the wai
..jih eanhd en, and under whteh It is derlnral
tut he K' vrrnmi m has the Inheri t' right, to pro
pet ItII tiffins' dissolution. and III ihe name of law
and ju«tl :e mat you iiiniiKiniite her in this chambeT
t'd'lismlie over the doors tlml. are the entrain r

ii e. sak yon In the law a art order and Justin
\yheW do jom get this power If not from implication
he ronMitri.ton la silent. It due* not say that Congressshall pan laws to reennstruct Mates that have

to lebeiiiuu; It does not say thnt the I'wldent
r the 1 nlt^d states shall do tills. Yon are obilpi-1

resiirt '<> Implication. He Im the Com
iuantliT-ln-Clnof of the At y and *av/ in
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«a time of war. Peace hart not been declared tl<

when these measures of Ills were undertaken. It to
wan necessary to protect the country against the fo
ruin that was likely to follow In the wake of hun- nt

ay dreds of thousands of soldiers turned loose upon g<
n, the country. There was no time to ask the judg- tn
«, ment of the Congress of the United States. He was Ci

forced to act, in construing the powers and duties m
that belonged to him, upon his own judgment as pt
Commander-in-Chief of the army and navy: and if it
he misconceived his duty or his power; if he fell of

,T into an error, Into which you may say Mr. pt
.£ Lincoln, bis lamented predecessor, had fallen, ih
,v let me ask you. gentlemen, is tbere to tie la
J no charity, no toleration, no liberality for a hi

difference of opinion t Are we to Judge in pt
the spirit that governed the world two hundred years in
agof Are we like those who burned heretics at the ar

to stake, to Introduce in this nineteenth century such "I
n, a standard of judgment, and forget that the spirit of R;
to the Gospel lias been spread abroad, atid that a spirit pi
r, of liberality is infused Into the minds of the people of m
"i- this age r I ask, Senators, if the President is to lie ptto judged In the spirit of the dark ages, or of the middle 111
10 ages, or In an enlightened, patriotic and Christiau w

spirit? Now, I maintain upon this great question, lu
si- that tne President, In his position of the chief executive PI
or officer of the uation, is eutttled to the credit of hav- it
ve lug acted honestly and being governed by upright te
ftl ami nikPra/it mntitraa Ami f maintnln aluA !»«» in rt*

re- tliIn court, or In any court under heaven, honesty M
no and integrity of motlvo is a shield and pro- tr
ie tection to him against all tno darts that th

may bo levelled at him from any quarter, in
"f high or low. The servant that knew his master's «<
11- will, but did it not, was punished, but never the ser- p<
a" vant who did not know his master's will, or who Ai
ut erred in an honest exercise of his judgment and 35
of reason. Now, Senators, I maintain that this cursory ni
-a glance at the history of the country and at the to
u. difference of opiulon that existd between Congress H
It and the President is sullklent to show that he was w
. animated by correct and upright motives, and that w
:d he ought not to tie judged In the spirit in whtch the ta
>n honorable Managers ask that ho shall be judged, tr
10 His acts ought not to be taken as an evidence that H
o* he Intended to act contrary to what he deemed to l>o tli
n- his duty nnder the circumstances. Now, with- Ji
-a ont discussing this question further, but C<
't- niorely for the purpose of calling the attention M
il- of Senators to the subject, I beg leave SI
*1 to remind them, as I have already done, cr
Id that according to Mr. Stanton's own testimony cc
sc In another Investigation, which has been published Oi
re under the authority and sanction of Congress, the Ji
>y President of the United States endeavored to carry dt
lis out what he believed to be the policy of st
*« ' Mr. Lincoln. I will refer you to some few e:
h dates ami circumstances in connection with he
i f this, and 1 shall then pass from it without under- St
id taking to discuss the merits or differences of in
n- opinion between the Senate aa 1 President, l do so Ik
Q. for the purpose of relieving hint from the charge of ro
id being a usurper, a traitor, a tyrant and a man guilty in
In vi every crime known under heaven. How Mr. Lin- th
at coin in hLs nroclaination of the sth oi Julv. istii a#n». iii
of etl tli.it while lie had luileil to approve the kii
ft- first Reconstruction biil passed by Congress yet g<
Dt he expressed mi unwillingness to .set aside the con- tli
It- stitutiyns of Arkansas ami Louisiana, and In his dt
at emancipation mo\;laiunlijyj pf JijW he invited the w
111 rebel States to form new constitutions, to be adopted Ji

by not less than one-tenth in tiuuiber of the votes 11
d cast in each State at the Presidential election of 1m>o, le
e each Uaviuu' taken the oulli prescribed by his prod a- ju
*t mntion. Mr. Johnson, as you know, when he came re
J* into power recognized Governor i'ierpoint as the TTi
in Governor of West Virginia, which the Congress of th
>u the United States Mioucht (anil rightly) was sntll- Si
at clently well organized to Justify them In consenting P-1
u- to the formation of a new Stale. Sena- dt
e. tors will pardon me if I fall into errors is
to ou these subjects, because I ani no politician, and It in
>u is like carrying ooalsto Newcastle for ani of ni to tti
e, argue these questions before Senators and the House St

l of Representatives, w ho are more familiar w ith them tli
1 than we are; and if I fall Into errors they are errors ai

to of ignorance and not .of design. 1 know the great. tr
*y superiority thai the honorable Managers have in this <>l'
» respect over us, and I acknowledge it; because each tli
at member of the House of Representatives and every l<*
p- Senator, in refereucc to these subjects, lias lieen th
ty concerned in them, lhit still, Senators, i iieg leas'o tli
in to remind you that Mr. Johnson recognizes t'i
ii- her Governor. That state was recognize 1 as a
y, a State under an election held by re
in the people. Under that election West. Virginia v h's pi
y, lormed into a new State; and all this was done, If I ar
id am not misinformed, without any act of reconst rue,- H
io tlon being passed by the Congress of the United w
is states. Now when the President came into power, th
s- when he uw that the Congress ol the United States >u
m had recognized and accepted \Ve->t Virginia as a ]»f
id StaMs, was lie not Justified In the belief that he was ;-p
e- pursuing not only the policy or Mr. Lincoln and the w
lu pajty th it elevated him to power, but the fo
is policy of the senate and the House of Represent*- Ui
to tives'of the United Stai 's t Ami if he committed an dt
*. error, 1 repeat. it was an error of the head and not of <>J!
in the heart, and If ought not to be made a matter fo N«
ie accusation against hint, Let me now (rail your at- lo
e, tention to the fact that between the 29th of Mi:v and ca
in the 13th of July, 1M6, he appointed provisional Gov

c-ernors for North Carolina. Mississippi, Georgia, m
ill Texas. Alabama, South Carolina and Florida. Now, pi
ss let hie pause a moment and ask you a question lien-.
5»- Up to the time ot the assembling of the Commas of «
ry the United Stales In December, 1h«5, who was there P1
n- In hii this hror land, from one end of It to the other, f
le that dared to point the slow, unmoving finger of b<
a- scorn at Andrew Johnson and say that lie 1iad be- v
ill- frayed any trust thai had been reposed in hiin, or M
iv- that lie w as a traitor? He was falthfnlly carrying out h
in what he b 'lleved to be the policy at OtMNH .it: I his B
m, predecessor, who was anxious that the Union should "

mi i»e restored. He was anxious to "ponr oil on the a
v uuuirmi nnirin iiimi hi "iini! iflfiivillH wnilllil III V

:e. Ills distracted aud divided country; and If hfcrrwl l;
"K it was an error which waa intended to rentore peace 7*
i'd ami liarmony lo our hlccdlov country; it wan an cjmi error which dosljnied to lutnish tin; recollection of <*'

war. an<l which was Intended to l»rlnif Into n fruter- «'<
st mil embrace tlie brother anil Bister. tiic husband and '<1
ty wife, who liad been separated during the awful <:a- <'
l.v lnmlty which overshadowed our country in that tit- tli
It rlble civil war that drenched the land in hnruan
>11 pore. I any If lie committed an error In these thlntrs w
id it is not an errort that should he imputed to crime, h«
y however ywi mats Mkr with Mm. if yaa pro- 1,1
to nounce <>ti his conduct that Judamcnt which I »l
a invoke elevated judpre* to pronounce; if yon will (,i

*'i pronounce tiiat cool, dispassionate judmnent which i"
ie must he exercised l»y every one of you who intends w
of faithfully to redeem the pledge which he has uinde hi
k'e to (>od and the country, f think. Senators, thai yon w
n will acijult of rh's accusation that ha* l>eeu made
'"e miauist hitu. Now one other thought and i leave ot
o- this branch of the subject. On the 20th Aujiust, lww, la
us the President of the fnlted States proclaimed the w
at rebellion at an end, and on the 2d of March. 1867, an He
lo licit was approved en'hied "An act to provide for a "h
of temporary Increase of the |>u\ of ottlccra In he
of ariny of the I'liiied States and for other purposes.'* I'i
hi l<v The >ci'oiid section of thnl act it in enacted "that '<
of section one of the set entitled 'An act to increase the «
i*r puy of soldier* in the I'nited Slates Army and tor P'
lo other piir|H»-<es,' approved Jiitic at, is«be, and
ie the snnte I* hereby continued In full force an<l effect oi
vn lor three years from and after the close of 11'
al the raiielllon as atiuoitnecd liy the President J"
ly of the t'nlb-d States by proclamation is-arinir date 'h
h ih join dav (.r Vujrimt, isaa." There Is a legislative P<
is recognition of Mm fact that the warts a'an end: W
e. there Is recognition oi the i're-ddcnt'fi |>owcr to proclaim,and without discussing th^se qncstions.lor I I*
of have siid I will not ent -r upon the discussion of 'h
«s these topics.I advert to It. and my reason Tor !»
Id alluding lo It Is bv llie remark*, I might «h\ the re. S«
'I- fieated remark*, that have iieert tunde i»y the honor- 'hi
>e aMe Mauaifrs. that.'his did noi «how that the lejrw- ''r
r- lattve recognition of the President's proclamationlo announcing the tcrminailon of the civil war and tip* Ai
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fl tliii' tin- ftoutliern Hlnti* were uot out or tli<> I inon. ""
and Mint li far to extenuate. If not

s to Justify, the view which lh« I'realdent took
w tn reference x> the restoration of ttnwe Ktate* IT
ie to tlietr harmoulons relation* *ltii tlie ^overunn ni he
it «»r tin country. Ami now, iterator*, hwfii dlipuwd tn
o in some extent, i>o' not entirety ol those personal 1,1

<1tmduinln«t the President. :»n<l having rei-viewed briefly and Imperft ctly something of his |M»r> vr"
f- aonal ami political history, I Invtte yon to to«»K buck

u|>oii the record of Ills whole lir*>, nri<t tu liM ii:»rn«* I "t
>. ask von, :i«k t!ic country to-<ia\ to reincmlier los
i course. We anpeflt wlih proud confidence to tie '<>
it whole country i<i nifc*! the pun \ and Infinity of "
> hi* motive*, riiiI while we do not claim ihat his Jii.Iji- wl
e ni"iit Is Infiillilile. ov Hint lie m.i.v not Imve commit- ex
e ted error (iin<l who In Ills position mny not commit i""1
'I gp-at, and grlevons error-*'), while we clnlui no ><n

ancll attributes ah Ihese, we do claim, lie- !»'
r- fore thl<« Hen.ite and before the world, thai P"'
e he Is an hone t man. thut lie Is u mini of Integrity, «»f ;«ri'
I. pure and uprltrhi motive, and. not*intstamlinir ihe we
> ciaima* that ha* been ralxeil against him, hv iipphiI* to
i- to the Jivlmnent or this Senate ami of ihe world to '-ai
e vindicate liiin. Ilaviuur ihnn elide ivored to dlstioae wr
t of the chartre* of usurpation, Ac., hasi-d on the I'resl- nni
ii ilrr.t's conduct In former years. Mr. Nelson «aid he tot,
a would consider the important qne-dlon wheMier or net
e not tlila body In aconrt. He denied that authority or em
ii precedent wan to Ihj found for iis guidance In I'arli.i- m»
v mctit, except In Ihe same way that history w*s to he :i
» nonsuited. font-Inning, lie said:.I do Mir IhK that arc
0 ii(hiii miiph subject* it is |n:rfectly right ami proper to tlm
e ro to En.inh hlaloryn'id I.ntr'i-h law Ixioks, with u I4*'
e view to the Interpretation of ihn«c nhrn-'cs ai'dtcrms >^ir
» known to Ciiirlisii law which have been Incorporated "c«
1 Into mir constitution : l»nt It never will atTord any t'i"

cine to this mv< .nitration or throw any lljrht. on the ir.i
, nnhject. H'h\ F because this tribunal litis no excm- tlie
B plar tn Che history of the world ; It la a tribunal of law

the American constitution. and we tnnct look to the Imn
s laniruare of that constitution In order to iMoertalh «f *
I what It meiiM. I H«k. and I hope Uie(Jhi<f Jus<ieo the

will not take offence at my nhrasenirtry, whether it the
was the Inieutlon of the fr.ini rs of I lie nmistttii* grc

i lion that Ihe fhlef Justice oflhe i nlted Stntc should eon
lie called <lown fi »m tho most eiev.it* d trlhttnal on i'am
the face of the earth to piextiic over yonr ileiiiiem- ihe
dona, and when he cornea here that he shall have no idlo

« mor-'potvi'i-il' Ui iin oi lliiurv Mil ikcr of iin orilitmrv eon
hon*e 'if irpn iii'l iianllv m tnu li.
ii machine through witlcli llio TOtM of the «loli
senate ar* to pa*« to the recnnH of con
the eo'intry. ! ln*l*t that fiore w:i« a ami
hlsrh object and |»tii-|»of*o Intended t»v the foni
Iru.nnr* of t.h* convfltntton wli^n »Ti«>v cnl!e<l the It *(
CM f Ja*tlrf from hit eievatr-cl position to preside
over ttie rl<'||iK*r»ti'>im of Hie !»ena e. There wa* an it
ntiject and u purpose *m:li ax never Wn* at'alner! In do*
Ktitfll'!i hHtorv. nvi oh|eet «nch a* wa- mi^nnvu in in I
tit" lirl'l*h constitution. mid I c> nr nd. therefore, 'jrr.
thftMt wa< not In'w led h> the fnnieivi of tha coti- Sep
nt I tut Ion ttia! the Chi. f Jml.en wan to t*» a mere 4«td
cvpheril) till-" trial. I tie;- leave to reuttnd >om Of a i|
wmc f*'"* i atlnft to t lie hi or> of ii»n <uhj»et. and win
1 <|o not consider In dotn* *o to l>riti»r In the volume" tntl<
an>l rend page after pntp* to jw. I take It for (jr.inted tlee
hat the Meuator* are a itr i»t deal tw-tter informed perl
upon It thin I s»n. All liar < Oeei.i It important or I rej
natfrtal for m: todo.*!o refresh jonr r<coll«*tlnn If,
In iv 'on to "Dine nf thn j i'>" 'i* conneed i*lih a paJ tu iicowratlon ! " it frvvlf'on In Ibe coumiHi, iLyl
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>n of the United states. Yon will recollect, Senare,that when the constitution wan about to be
rtned there were various plana of government nubitted. Colonel Hamilton introduced a plan of
>vernment, the ninth section of which provided
at the Governors, Senators and all officers of the
tilted States should be liable to impeachment for
alfeaaance and corrupt conduct, and that on Im

atlnnent the person convicted should be removed
Din omce and disqualified from holding any oftlce
trust or profit under the United States. All Im

achmentswere to be tried by a court, to consist of
e chief or senior judge of the supreme court of
w in each State; provided that such judge held
a place during good behavior an<l had a
rmanent salary. That plan was introduced
the Convention on the isth of June, 17H7,

id is to lie found In the first volume of Elliott's
Debates on the Federal Constitution" (page 108). Mr.
mdolph had a plan ot government, the thirteenth
oposltion of which was that the Jurisdiction of tlio
itional judiciary should extend to cases of ini

achinentof any natlonnl ottlcer and to questions
volviug the national peace and harmony. This was
ithdrawn on the 19th of June, 1787, and is set out
1st Elliott's Debates (puge 182). In Mr. Charles

inckney's plan. Introduced tin the 1st of May, 1787,
was provided that the Jurisdiction of the court
rmed the supreme Court should extend to the trial
Impeachment or oillcrs of the United States,

r. Madison preferred the Supreme Court for the
ial of impeachment, or rather a tribunal of which
at court should form a part. Mr. Jefferson,
his letter of the 22d of February, 1798, to Mr. Madi>n,alludes to an attempt to have a jury trial of lm

achinent*.(Fourth volume Jefferson's Works, 216.)
ud Mr. Hamilton, In the "Federalist," No. 66, page
6, asks whether it would have been an miproveeiitIn the plan to have united the Supreme Court
the Senate In the form of a Court of Impeachment,
e says:."It would certainly have been attended
iui cerium uuvuui;ik<*«; uui lie asus "wneuier niujr
ould not have been overbalanced by the dlsadvangesarising from the same Judges having again to
y the defendant, in ease of a double prosecution,'*
e adds, "Thai to a certain extent the benefits of
at union would be obtained by making the Chief
istlee of the Supremo Court President of the
mrt of Impeachment," as was proposed,
udison, Mason, Morris, Pinckney. Williamson and
lerman* discussed the impeachment question. A
mimittee on style and arrangement wan appointed,
insisting of Johnson, ilamilion, Morris and King,
a Wednesday, ihe 12th of September, 1787. l)r.
dinson reported a digest of the plan, and 0:1 Monty,the 17th of September, 1787, the engrossed coilitutlou was read and signed. So tar as we have
:amitied this question it does not appear when or
>w the words, "When the President of the United
ates Is tried the Chief .lustice shall preside," were
scried In the constitution. No doubt you are much
;tter Informed 011 the subjcct than myself. 1 itave
ad and seen It stated that they must have Iteen
trod need I».V a conference committee, and that
at fact, Is shown by Mr. Madison's writings, but in
e searches which I have been able to make In the
lort time during which this investigation has been
>ing on I have not been able to ascertain whether
at is so or not. So far as I do comprehend or un'rstandit I maintain the following proposition, to
hlcli I respectfully ask the attention of the chief
istiee himself, and also t lie attention of the Senate,
dinll not dwell upon it at any great length, but
avo it to you, Senators, and to tin; Chief Justice, to
dgc for yourselves whether K is founded in sound
asoning, Fiyst» I hold that, the law of l'arliaentFurnishes no satisfactory explanation of
e union of the Chief Justice with the
mate on an Impeachment trial. That,
cplnnatlon must lie found in the circumstances utiirwhich the constitution was formed. 1 think it
one 01 the most important considerations in the
vest igatIon of (his great question. Von have seen
at one of the plans was to have Impeachments
ates; another plan was to have them tried by
e Supreme Court of the l"nlt6d Suites;
either plan was ro nave mil1 supremo court
led by a court comnoscd of judges from each of the
the IJuited States associated with the Senate in

e trial. Rver.v one of these plans you will perceive
oked In Judicial aid and assistance in tlie trial of
e case, mid when It was dually determined
nt the Chief Justice should preside I inui^liie
at it was determined that lie should come here as
jndtre; that he should come hero clotlied in his
ibiM of oillce: that lie should declare the law ami
onouncc a Judicial opinion upon every question
islnff in the ca.se. While I know that it l.s lor your
Diior lo determine for yourself what course you
Ili pursue; while t do not. presume to dictate 10
Is honorable court or 10 tlu; Chief Justice who preJesfiverit.for it is my nrovincc toar^ue and your
ounce to decide and determine.I do most reectfullyIiisIhI, lietore Iho Senate and before the
orld, that I have the rlyhf, as one of the counsel
r the l*i'esiderit. lo cull, as I do call, upon
e venerable chief Justice who presides o\< r your
illVrutloiis for an expression of Ills Judgment and
ilnlou on any question of law that may arise. Mr.
»lsou argued this point, and then went on as foU
ivb:.We all Know, Senators, that this Is the first
so under the American constitution in which the
uate lias been chilled upon as a Court of impeuchetttto try the Chief Magistrate of the laud. The
'eccdeut widen you ate to form In this case, if oiir
ivcriiinent survives the throes of revolution and
utilities undiminished and unimpaired to remote
ksteilty, Is one which will last for a thousand years,
lie decision made now in one which will

quoted ill litW years ami will In- of the
i-rv holiest iuiiiorUuee. I maintain, therefore,
iat In the view which has been presented wf
ave a right to call upou the Chief Justice to act,
ot more!} as a pmldingofficer, but to set a-- lorijp
n the conduct and in.mairenient of this trial. I ha\ <'
Ireudy noticed some startling and extraordinary
roposltlons made by the Managers. Mr. VI11 imK'-'
Ingham says that "you are a rule and a law unto
mrselves." Mr, Manager Hutler claims that as a
institutional ttibnnal yon are bound bj Mlvr,tlier statute or common. lie states lurtherthat.
million fame ami current history may be relied
ion to prove facta; that is. lo prove the I'resi

uFhcourse of administration, tyiil further that
ic mouient'iiis oucstlon is rali-afl wnetlier the l»r« si-
ntiul nftlce ouent In fact to cvist. .Senators, in the
hole coarse «>r American history 1 have never
>itr<i or seen »Mich starilimr proposition* as
lose which arc Insisted upou by the honorable Manrer-«.They arc dangerous to liberty. They m-e
mgerous to the prosperity or the Anierlcuu const!
it Ion and or iii«) American government. They
ould overthrow every principle of justice and of
w that Is known in the civilized world ir tliejr
ere carried out to the extent which the hofiorileMa miiris Insist upon. I never thought

dnrnt I that in this land or liberty.tula
net .f law.thin laud when) we have a
ritten count itat Ion.Mich doctrine* would tie us.
rled here. If I do noi misunderstand the language
;ed, the learned Managers think thai this >enate
is the power to set aside the constitution or tlw
inted siaic it-cir. Many or the moat eminent and
arned writers In Enirland and In our country,
hen ireauiton the subject or the distribution or
overs lietween the executive, legislative and jiullalmutinies of government, have sounded the note
waiunur that the danger Is not to l>e cx|icetcd
jtu the executive, not to lie apprehended from the
Metal department, t»ut it to Is? apprehended rrom
e eie roachUieuiM of the House or 4'oinmous, of the
ipuiar branch of the government; and now we hear
irti<d and ulile and distinguished leader* 01' the
hum* of Kepre-cnialiven, the elder ne-n or this linlachineutI rial, arguing that the Senate has l tin
rht to judk'e and delcrmftic tor Itseir whether the
ovlslon*or the constitution shall tie maintained,
nut or*, this is not in conformity with the healthful
ctrlne ol the Aiocrlcu constitution. The hot*
Btonlj *1 tlx land Ik not In yon. It I- not hi tin
oid'-nt. II Is noi In the I'hief Justice, n is the
u<Ti<aii people, and tin) only can alter Ihur eoutnt Ion. No Senate, no House of Kcpreietitat Ives,
Judiciary, no Congress can alter the Amebic,an
n'tltutloii. I noticed durum the trial thai,
ten one of the witnesses* npoke or the
»»ide»it or the rnltfd .States sajltur that
Intended to support tile constitution ol lliec-tunr,caused a universal smile In tlie Henate and gaiics."Pint venerable Instrument, established iiy
« isdoui of Mime or the bravest and most distiuIshedmen the world ever saw, thai nolile liistru

jitwhich whs pairhaMMi aimi the blood and
.nure ol the Itevolullou, and which wi have heen
ii- oincd to nyanl with sucrtd reverence, c,nw
have tiecn so often trampled u|H»n and violated In
s l.Hid that wli 'n somebody dares to mention If.
ill s,»nie of the reference of ancient times it
rites smiles ol dcrl«ion and laughter, (.oil
iii) tnai a morn n»aiwinn *!-umiieut may
iniate an'I ln*)>lr«' the he.irth of the American |>eo ,and that we will return, now trial die war ha*
">l avt :i». I* li k 1.1 "(MIK'lllintr Of tilt' \ I'lli'ni. lull

il re^jiei't Tor ihi- *iinMii-nn constitution, ami tliat
will teac i' oil'' children who arc i<i come after uk
love ami venerate ami n»|KM;t II im tlw popalir
ctfeard of the rotintrjr, wiilo'i Is not to l>e treated
Hi anything xliort ol ihat reapecl and veneration
I liltfli rcvcrrnic wit It which we have I tell acetts.
iii'il to rcpiinl It. Itu .von arc told that you are to
In common fume. I* It poR-lbln th;it we have

m- to that r is It |Mivitii|(! that ilit** ipvai liup«M.linttrial Ii.in reached ho latni- and impotent
ciiniiHloii :is that the honorable Manwi-s
ilrivii to tlm m-I't-^ily of IiihIhitikif before von

tt evmiuoti fame li to U- regarded an evidence i»y
iator* I hone It will not prate harwhly on your
k when I repeat the old and familiar adage that
mimolt fume Is ruiuinoii liar/' Are i4eiMtio.it of
I'lilted Minn * to try I he t'lilef KxecuUve Maniateon rumor, the nm-t \ague, the tno»t MUitrittin,
in ,-t unr»*!lai>li,v Tin* glorv and Imnst of Kngllaii
.Jin iii' Amciii iii oiiniitution an Ilia »

mi \i-'i pnm oi mw. 11x» principles
rvldenee. which sue to gtrtdn ami kotivd a trial In
Invest Ik:< Moil of esses, arid Olli- oT Mil' IhiihM of
-,-iteniof Ainrri' >n jurisprudence and one of it*
;i:ct p-.'rfri Hon* Is 11)1.*, that when vou £o lnl'> i»
rt of (tiatice there Id notbtng taken of rat tof or of
[(». There "lis the Jud'ie, t hare the Jtiry; fwrtre

Iti!c«es; flu y urc railed on to testify ; ihej an not
11 , give in evid. ace :tn» rumor; they nr>>

ladled to "v !tk of fn -t* within their own knowre;tin i a -i* invt dilated slowly, cautiously ind
ber<teiy: the troth is arrived nt'not by any hasty
-tiir* ih, but upon solemn mai mid up.'n puuuit
faithful Investigation, ami when the remit Is
ml It commands th" confidence of the conntry:
>eurcs tin- approlcitlon of the world ami It Is ac>«ri'dIn; If It lie in the highest court
pax»e" Into bHtorv and law und goes
ii to posterity a* a preee.iont lo is* followed

til time lo com®. Ami here, henators, is the
it i of the liberties of the American peoj !e. Mr.
m, purs led this theneat length, and continuing,
I--Another que-uon. Mr. Chiet justice, and it is
uestlon of very i-oiislderaliin Interest. I* as to
it arc crimes and misdemeanors under the eon°il>ti.I desire to remind the Kenat< and Uliief .insof;i proposition whleh wis asserted at an early
t>d In this tiiat by one of the learned Manager",
(retted at the imvient that i had no' auewaffil
lit tt Is In the record, and It Is not, too late to give
using remark to i» now. The honorable Manager
e iw>fUicexprei<*k>uU)at 'thegrcai yulw ufih<
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nation beats pertorbedly, atfnlly pause* when we
pause, and goes forward when we go forward, and
we have been told time and again that the honorableManagers are acting for all the people of the 3
United States. I may have something to «.»\, Senators,before I close my remarks, but 1 shall postpone
the consideration of that for the present. The honor- V
able Managers told you that "the public pulse beats j
perturbedly, that it pausei when you pause and
goes forward when you go forward," and you have A

been told time and time again that the people out of tl
doors are anxious for the conviction of the President .
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guilty of the Indecorum almost of Haying one 11
word about myself, and I am only doing bo by p
the way of stating my argument. lu the whole .

course of iiiy professional career, from the time 1
came flint a young man to practice law until the 0
present moment, I never had the linpmlcnce or the o
presumption to talk to a Judge out of court about any
case in which 1 was concerned. My arguments beforehim have always been made In court. I have r

had auttlcleut respect for the independence of the <]
Judges before whom I had the honor to practise my .

profession to take It for granted that they were men
of honor, men of intelllgehee, and that they would *
not hear nny remark which I should make to Jthem out of doors ami not in the presence of my ad-
vrrsary. lint the doctrine here Is that "the public '

pulse beats." All! have we come to that? Is this '
case to be tried before the greatest conrt In Christen- *

doiu, not upon the law, not upon the evidence, not *

under the instructions of the Chief Justice of the *

United States, but to be tried on common rumor f '
Ami is it to become interesting or to cease to be In- J*teresting just according to the beating of the £public pulse? Why, Senators, if it were not £that. I do not iutend to say one word "

designed to be offensive to anv gentleman on the P
other sido of the Senale, I would say that 1 almost "

regard this as an Insulting argument. Hut 1 do not
make use or that expression, it Is not my intention 01
in anything that I have said or may say to wound '

the sensibilities of any one or eive just cause of
offence to anybody connected with the case. Hut ai

you are tola that you ure to try the case bl
according to the public pulse. What an argu- w
ment to advance to the American Senate!
what an argument to put forward In the American ''
nation I Why, all history teeuis with examples
of gross, outrageous injustice which has been done u
in criminal trims, trims in ranimnent win iriais in *

courts of justice; ay, and our own country lias not
been exempt from some notable instance* of It, ®

. where puliltc clamor was allowed to influence the
Judgment of the judges. Those instances that J
arc recorded In history, those instances of *

blood, and of murder, land of outrage 1
and wrong perpetrated in the nnme of justico are t<it
admonition to us that the public pulse should hnvo
nothing to do with this trial. Senators, regarding
every man whom 1 address as a Judge.as a sworn
judge.allow iue for one moment to call your attentionto one great trial in this country. Mr. Nelson
then referred to the trial of Burr, and spoke in
high terms of Jndgo Marshall, who presided.
He hoped that the Senators would imitate
the example of that illustrious jurist, and went on
saying, 1 trust, Senators, that the result will be such
as to command the approbation not only of your own
consciences, not only of the States which you have
the honor to represent, but the approbation of Him
who is a greater Judge than you are, and the approbationof posterity. A most excellent rule of interpretationwas adverted to by Chief Justice Marshall
in the trial to which I have referred. (Burr's
trial.) Speaking of the words "levying war,"
as used in I ho constitution, he

'

said that
it was a technical term, and tint. it. most be
considered as being employed In the constitution as
it was employed ii: England, unless the contrary whs
proved by the context, or unless It was Incompatiblewith other parts of the constitution. He held
that It, was used in the same sense In which it, was
iisimi 1111'.n^iniui in uic niauiie oi raiwuru rue imm,
from which n miis borrowed. Now, the words ®
"treason," "bribery," "crimes" and "misdemean- v

ors," wore words just as familiar to the franters of tho
constitution as they are to ob. One of tho honorable
Managers made an argument here to show that becausel>r. Franklin was In London at the time of the !
Wnrren Hastings trial, tuat had a koo(' ileal to do
with ihe proper mode of construing the American
com tltntlon on the subject "'f the power of tin; Ohl f
Justice. These words were almost as familiar
to the lawyers at tho time of the formationof Hie constitution as ihey were In
the lawyers and Jodgss of the present day*
In one passairo of Hurke he says that, crimes and
misdemeanors are almost synonymous words; tint, in
uuottier and further exposition lie undertakes to
show and dues show that the word "crime" Is used
in the sense oi eharjrcs, such as usually fall within
the denomination oi felony; and that tin- word
"misdemeanor" is used in the sense of those trivial
and tighter offences which are not punishable
with death, but with tinu or Impeachment, or

J both. Now what is the rule of interpretationfI It is not necessary forme to torn to authorities on the
subject. Words are to be construed in the connectionin which they are used, and in t lie sense of th< se
being of the same kind. If I correctly apprehend the
law at the date of forming the constitution, treason
by the law of England was a felony punishable with
death, lirilicry was a misdemeanor, not punishable
with death, but punishable with line and imprisonment.When the words "crimes," theref »re is, used
In the constitution it Is to be construed in tho same
sense as the word "treason." it is to be uderstooda* a felonious offence, an offence pun'-liablewith death or Imprisonment In the priil(tentlary. The word "misdemeanors" has reference to
other oflfenees. It does net mean a simple assault;
for the cxpieatsion, In the constitution Is "high
crimes and misdemeanors," lilsrh crimes referring,
of course, to such crimes as are punishable with
ii ath, aud high misdemeanors referring to sooh mis1demeanors as are punishable by tine and Imprison- J
nienf, awl not to such simple misdemeanors as an
n-sailIt. What, then, Is the imminent upon that?

Whatis the tin" meaning of the words"crimes
and misdemeanors" as embodied In the constitu- }Hon of the United States Y One sel of construction- '

Ists held that you arc not to look at tho £
common law to ascertain the meaning of the words *

"crimes and misdemeanors," but thai von are to ,look at flic parliamentary law to as< -rcun It. And ,
now, no far .is I have any knowledge of it, the parliamentarylaw does not define and did never undertakeiodetlncwh.itis tho lueauingof "crimes and
misdemeanors." What did the parliamentary law I
undertake to dot It undertook to punish, not oidy !'
its members, but citizens fir offences which were !i
regarded as offences strains) the government; alter, Ji
without turning the offender over to the
courts, ih» Parliament Impeached him, or proceeded
against him In a manner similar to Impeachment; }'
nut ilicrc was no detlnlflon, so fnr &s i know, of
crime", and misdemeanors." Parliament wa«, to iim- '

tlie lanimagc of the honorable Malinger, "In a great
part ii law unto Itself;" hut when the fmnirrs of tlie
constitution incorporated those words in our charter
did they borrow tln-m from parliamentary law or did
they get them from Blackstone and Hall, in I
fro,n oilier writers on the criminal law hi
England? They «ot them from the common law of s
K.inland and not from tin law of Parliament. Then
whut proposition follows as a corollary from the
premise* I have laid flown If the premises be for- r

reeff Why, It follows inevitably thai the words '
"crimes and misdemeanors" arc received In the '

sense In which they arc employed by writers on
criminal law In England. I doubt * heMier
the Congress of the I'nlted States lias, v

within the meaning of the American f
constitution, a rtirbt to create a new crime and a »

new misdemeanor froin something which w?l* Tlftf "

Known u; a crime or a misdemeanor fit me date of 11
the adoption of the American constitution. I Mark r
it Is a matter of great doubt, to sa> the least of It.
I Us, Mr. Chief Just Ice, on these and kindred noeslions,that I respectfully snbiult that, we hate a h
right rcmectfully to demand at the hau ls
of your Honor a Judicial exposition of the ^
meaning of the constitution. It will Is- for yon, tl
iiiid"r vim- own s«'iisc of du'v, under your own P
const ruction of the powers conferred u|«»n jon t>y t«
the constitution of our common <mntry, to decide "1
for yourselves whether this respcctful question v\ ill b<
be an«vveii ii or not. M
Senator Yatrs mt four o'clock. sinrife«fed that if

the counnel desired It the court mlrrht adjourn. b<
Mr. Nblsost intimated thai lie did f I somewhat of

fatigued. but would proci ed If the court did not m
now desire to adjourn. fc
The .Senators submitted the question and the

court thereupon adjourned. s»i
On motion of Mr. Morrill the .Senate then took CT

ii|i tlie bill 10 provide for deiici.'inii's. lm[M'a> liuicnt
expenses, Ac., and concurred In the IIousc .unciel- "I
in) The bill was then pasaed and the gcuate Hi
adjourned. et

AS IMPORTANT AND THWELT SCFA? OF HISTORY.
l«

i"b«* f'nnflnrntinu of the l'rf*Mi>ntS Property cr
In Trimnitd 111» Alluitnnent by ibo hi
Cen'Vdrritte .*utliorliii « iu« nil Alien Kiicim. to
iKn»mll.e Knnwllle (Tcnn.) l*ress and Herald.} m
The following is a correct transcript from th» «l'

records ot the District Court for the Confederate io
.sta'cs in tuts »;i«iri' t. The books are on file in tlie In
clefk's otTlce of the District Court of the I'nlted States ar
at Knoxvtlle, and this entry can be authenticated ut gr
anytime:. th

nr. r«nrr 10,1»*».fI,vif r. r,. , in Jnh...
o,< A1'-* ' ?*< *>..nm u* ii ihi<,

an .«rr.I M. T. Hun< «. R»-c«-t*.-r for tho Kltst ittatrlrlof ,.rKmt 1 'Hi»'«»w. UII'I movwt tb»t mtla An<lr«w John-on b* ,*«>. 1'^
.» " H i' ny to III.'Conlr h-i U KU'.-n >.i im..:... Iir

HtvMh" ro'irt direct tli it the mutter be lUbrnl'tod to a jiirv of
w)>. MMi?>nn mm» lite traV'T«e J»r», who had h»«n *m»ir»"in''<I Kf
h Hi Marnhnl* and d'liy e|e<|.|, empanelled ami *wnrn l<» ,|fj
irr ail the ran*-* and mailer*, dvtl and rrltolnal, In the >.

Kiiatrrn 'li«t> let ot Tentieiwe, to he »nbmlu» I to them diirlrtg , >
tl nre«eiit Inm Of III" I'liurt, to writ: llnliert » .r iv- ,*, .Ik,I «
*ont?'> rv. Jub> HUH", .'<« B'tWIInf. Joint I. K li 4, t'ari l<k
yy. rn r. «ni mel t\ 1\ Iuh, Win. H. Kpiiiii- r, Win. H Hmlth, OR
will. I'«T, 1:. W. Vnralt and J. It. MlarltweM; and the mil MR
Jury h»rlt 1 beard the t-«tim<in* and the rbarpe of tli* rourt, r|w,
upon their oath* do *ay that the -laid Andrew Johftwn Ih :i i -ri.,

men eneinj U» the Mid Coiifedr, nte Slat"* of A luirloa. Ill*
lln rcf'irn "fderc I by III* Court that the cal l J.Min-m i* an
alien enemy, and all lh- pr p»rty, rixtit* nn I cf II'.* l>. 'nn?li g
to hlin, either at law or In e [tilty, are »e 11 *«rmied tind-T thn II
net* nl Con and the R v-el.er for thl» dlatilrt l« nrerieil hnr
to procoe to dl*i>o*eol the *atne a* provided by inw. (lie

Kor h * unswerving devotion to the Union mnfrt tl«l
the cor 'tl'ntlon Andrew Jnhn»on, now T'rt*«i<lenf of *cr
the Cniletl State*, wii* in i «j attainted »>y ih re x*t wt
anthnrHivit n« nn alien enemy, ami his property
'ii'«j»>rt!rt to !>e confta^RfC'l. For hi' continued aevo«
tlon to tho conMtltntlon niwl hi* onielai endeavor* t«
preserve 1 ho tnion nml"r that ronatltn'lon li" Is no" ^
"outfit to l»c .maimed arm removed rrnm of"ef»_t>y
*iiotnt Hy thi* hi hi who in I *» vow-d ilfty n ,m''

Mima for Jeiretnon l>avi* in tho t,hnri»,yt"n i.'otr <-i- .ver
Ion, and hy ttory menna in hi* power (nrrn lo-l ti«»
,><rcaMon and the estaO'tHhmen' oftn* So* "» rn < >" * i>

fxkT-icy. IJnlfM the m«lit nl ffTnlntkin In "*h cV*"! in!?i
since a Uttie more than (Iv# years Imvn pIiowm in 'he
-IHCtaole f»; on" of the rhlei anpporter^ nf t^e mn'M- j,,
tuiton Mcrlliced on the aitnr of r«<WenH«m for hl«
,<er**t<'»t adhnrotiM' to the aupr^ne law.may w e;'

not look In the next flvc \cars to #e" i; uler. I'hl!- v"

and Stunner fall ht n^ath the tven/'ng sw.ml o(
runt, now thi lr tool, but ?w<»n to be their nia»*« r? p;

3

Inrfthal Ramon .Maria N*rvio/« of Spain.
Don Iunion Maria Narvaoz y Campo*, l)uk« of
alern la and Marshal In the Hpanlsli army, whose
oath U announced by telegram, wan Iwra at Lola,
ndalunla, August 4, isoo, and was consequently in
le slxty-elghth year of hU age. After the return of
erdlnund VII. he eutered tin) army ax a radet tn
tie Walloon Guards. in ib'22 he joined the liberal*
arty, and, under the command of General Mln:i, h«
lado the campaign of Catalonia again*t tna
wrrderoa. He took Castle Kolllt hy blowing Up
ne of the fort*. Here lie was wounded, and in
iresence of the French army wan forced to Beet
etirement at Loja. There he remained until t'10
leath of Ferdinand VII., in 1838. Two yeara aftervardshe took rank as a eaptain in the army Bent
igainst the CarlistB In the Basque provinces, rn lKMhe
tad risen to the rank of brluadier under Kspnrtero.laving In-en commissioned to pursue tliefarlint *
iencral Gomez, who had hitherto eluded nil pursuit,,
iarvami came up' with htm November 25, ivw, on
lie plain* of Majaceite, near Areas, and routed him.
'rom thai time N'at vaez became so popular that :ie
.as regarded by politicians as a ri\al<if Kspartcro.
le next spent three months in rooiln>r out t!<o
rlgands from La Manelia. when he wan made CapilnGeneral of Old Castile, then Commander-ialiiefof the army of reserve, destined toemnieralancetiio army of tiie North and the pa.ty of l>
artero. This move was foiled b.v Kspartcro, who
ad General Alalx raised to the Cabinet, lie had «t-to
i>cn elccted to the Cort>'s ns member fur Seville; and,
ii the formation In flint city of :i revolutionary junta
v Cordova, he repaired thither to aid that geuera! in
is movements against Espartero, between whom
id himself there existed a strong feeling of Je:Uou y;
nt the insurrection was suppressed and tfarva
as compelled to seek refuge in Franc.' iu isio. ito
as Joined there by the t^ueen Mother Christina.
11843 he placed himself at the head of the Cluis-
no*, landed ut Valencia, defeated (jenoral fico..:io
' Torrejon do Ardcz, July 'li, )84'i, and ina ir; ' is
nir.v Into Madrid, tliereliy overthrowing Rspartero.
cxtyoarhe became prime minister aud w. j crutedHeld marshal, Count do Cafladas Alf:sH and
'tike do Valencia. The administration nf NVirv:
ras# a reaction airalnst the liberals. li<; reen'iud
[aria Christina and revised the constitution of J«"7.
he reform of 1 $45 i)lot;ed out the principle of the
opnlar sovereignty, established a limit t franhlse,conferred on royally the power o appoint
onators, restricted the liberty of the pre :< aud fiic
reedom of municipalities. Itiets were
'icnce, bur the Iron hand of Narvac/, put them diem,
lowever, his imperious ways irritated It's ovn pai'i.v,
lit! a palace Intrigue upset his power ' >bnmry iVt,
s4«i. Alter having been ainbasadorat i*:-i ts. he wen
ccalied to power In 1847, but his qrarrclu with
farfa Christina resulted ajraln In his v.-sl;-: M .:i.
in October 90,1849, he was once more reca'J ! nnl
onflrmed in power in 1850 by the support of t':e
najority of the people. The atlitnde of S;>aln toward
orftigu* Powers bejran to assume t^r; i!vt'j
inder the administration ot Na ".a;;.;. «!i.>;>pp;>«<d
lie British government's attempt ! .» lufcrareIn Spanish ntl'alrs with a ?ir;iui ^ s d
ii the withdrawal of the .'"ristlHli Minister, Sir Henry
lulwer, and th" interruption of diplomatic iviaf uis.
ntil a reconciliation was eti'ecrcd by Ki ig l.< >poid of
ioiirfiim. nis great influence Id heg nraeniat
HKtli provoked the jealousy of il;e Queen and
aused him to tender his resignation .J... maty to,
S51, to bccomc ambassador to \ieima. The revoiuonarymovements that agitated Spain from is.14,10
SCti allowed Sarvaez no e.nance to assume a rt'iUu
lit just accordingly as the influence of O'Dont. 11
ained on that ol' Kspartero, so the populni ity of \ura"z,who was appolnte 1 to th: '.'reucli ml ««y, l>eittneevident. Tims it happened that, after tlie oouti;rrevolution of Jul,v it, h.*.'"., Narvu.-/. v,-a* ilied 'o
ower after O'Douueli^ brief rel.rn. Vi.i'vae/. Iiowver,did not llgure In the principal. 'the V.irues<le i'idjl was selected chief of the Cabinet. The
imeordnt, of l«M with the lloly See, v,hi 'i had been
loditied on various occasions, was t tored <o its
rltztnul character itniueillately alter tins advent
f Xa"vac7. to power, October l i, r e>. Among tae
embers of tills new Cabinet was tie! prcenf CapilnUenerul of Cuba, Lersundl. Narvaoz at oneo

.it to work to restore royal authority, blot out all
races of iho revolution of July, li i, purify the mllinistration,Impose greater restrictions on C'O
rcas. and also the impediments that uampere<: ail
ne action of the commencs and provinces. The
ntbreuk at. Malaira, November l«, is>(i, was put,
own by force of -ar.us. A general amuiwty to t'.e
arllst rcneis or :s ami 1 s. >» wis ai a
,prll s, js.57. Maryae* now Impaired l>ts popularity
y strengthening the influence of the t.r wn In the
bnatc, ruaking the dignity of tlie Seuator hercdiir.vmid admitting as ire-liber* to It tno dignitaries
I' Church and 8M!/». lie also caused ringout laws
i» l>e cnncjed against the llbert.v of Hi press ami lnroduoedInns for ilic administration of niunlclpal
ud provincial affairs alter the French model. Thl*
ll' iiated from him the sympathlca of a eoaslderalile
lorttou of the conservative party, lie a: length tcnlerodlils resignation, Novcaiber i, 1S67, and IiIh
latiinet was followed l>y thai of SeD> res Amicro and
Hon, November ir», is.vr. April *21I'-.is, the unsold
hurcli property was returned lo tlie thurcli. Klnce
lien 'lie places occupied byNarviu.s need only bo
^numerated, as the events acconi|.auyhig litem are
'rt-nli In tlie memories of our readers, tlo suc'eededthe Marques do Mlmtlores as ('resident of the
Jouucll and head of a new ministry In September,
mm ; s pii;: li/' Ids return to power l»y putting a
itop to tlie invnsh'U of St. Domingo in luinaiy, 1805;
ie made way for General O'Donnell In Juno, von,
mly to return to power in IsrtC.
The characteristics of Narvaez's policy were cssenlallySpanish. U'Donnoll was pruie to follow

lio Frem:i lead in International policy. K*p; r»rothe English; N'arvaez was e\c!uslve, mil would
robably have better suited an Unci lean ornon Interentlotipolicy, liis Influence lu Spain Is indou'tted,
ud with a proper regard for the peculiar habits am!
leas of a nation like i:ie Spanish, that important and
ow valuable portion of tiuropcan dtploin.it.lf «.l<ty
in easily bo wrested i'roni the mru'tice of \\r st< rn
urope iii diplomats. Nan ae/, was itnocrhc.is ami
x 'luslve in his podv'.v, wrong-headed l:i soiii" thln^
'it pvoud and noble In the main. 'Mi policy of Ru?imland l': .ince in the general |K>llt> of th- world
1-aceor led with the Ideas of a hidalgo lis.u N'arvaex.
ooner than allow *pain to play se nd riddle to
Inglaud and I ranee, ihe DitKe of Valencia wou'.d bo
artner wlih a free and independent p 'JSc.v like iltat
f the United States. Hence lili in am though
iow under a veil In this country, wi;: iiioojii. rftclveJustice at this hands of a inert iu< wlthl.i the
iiemory of the present generation.

Ti" SPAHCHJFWGATE GEfi3*A.
Whether King Neiituiie Issued a man ;..te'h ,5

& urt

nl.ieots *hoald create ue.ivy winds uud teness,totw-r i.dng harrier" In the routes jf tbe llftVlll
cpr.feolat i\es of Hie nation* of neeo-slatiugsuch a detour from ineir r» rjv»* or
vhether other clrciiin^'inec' tntcrv< ned, has not
raimplred: but really KtCrttm necromancy innat
lave been In voj<u to N() niaflv foreign uien-i.f
rar to our port wii^in a few days. The li.iest. addllonto the

_ siiiimrr-r fie'H ll ii'C trisrs*r«
iPTon». V, Tk'f '

navy.
f .>*pati> that arrived 111 our harbor yesi.***!?^fiornli'it, dropping anchor opposite pier No. t Nori.
|^r About noon. HiIh Vf*wl, registered ann fli tt
lass hIi ji of the line in the Spanl-lmuvy, by hoi:
irmldaole appearance attracted the attention of alt
1 that vicinity.
The (Jerona nnc constructed at Carthagena, a
li-iiip rr.n,cin p<> 1, 'luring th year Is ,:i ,1 an«t on
»«» _*J«I of March of Hie latter year wan wholly eotnleteld.Mhe is of oak, Ac., In liuM, with One arehi

eturalme*, denoting with her motive power great
»eed. Her length on deck Is 2C7 feet; breadth of
am, 4W feet; depth of hold, 20 leet;
image. 3,000 tons. llelsht of vessel above
in or notation is about. 29 feet.; depth
low, 21 feet; distance from the siir!ac«
the water to ihc lowest Imttcry, clsflit fc»>t; tli
*ln section of the vessel In the water is 245 s'|iiar«
l., while the wh ile volume of the trlirato imnicrw*
11*10 square fei t; displacement or hull, l.i.tttfl.

inare feet. Her utoilvo power consist* of two trim*
urines, built by Win, Pcnn, l,ouilon. h*< Ing two
'Under*, each forty Incite-: diameter yihr efeet
x Inches stroke of pinton. with a nominal power of
0 horses. Tin se are citpplicd by rottr tu'>u ar Ik.iI

s,hiving n natural draught. Her impeller Is elgUenfeet In diameter.
Thlfl vessel left ('Bill/ '"nr'ng the mont't of Augu«t,
ion, and sailed direct to Hac-triu, wIito «ti hiWKen
tilslng until tli" irrii Insuint., when sl'o left for a
in at. sen. but because of dry « ather and a dc: Iro
effect certain repair* carne to tlil* jier?. Her arinncntIn poslLiof on the npjter an I iiir.in flecks countsof -|s guns of various calibre, divided as fotwst.rt4guns, e: -h capable "f t' ro In* a bull T.s«
ehes In dlau " r: * or rifle bore, 5.28 Inches In dlnet»;rof bat!; i» Ides these there ar'' * "miller
ins of '.04 In eltc t dli.iiicter of b.i I, exclusively for
<> luu* *

After nearly three yrar«' Tinlnterrur"«t wri-c,this " "!* In excellent >wlltlon. tin'l
r Interior 'I'tnoffs a hlfjTi d lt>v' of (Helpline,
rerr ropo H in Irs npprnprlato pltce, ai)<l ever/
ass «hln< « with peculiar t>rl:;hlnc"-". ITie offlivrx
the (Irram nrw ;n follows:.Comrw in«ler, Don

Navurro: Captain, Artolfo Jo Iff: f.louti-ti14,Kuir'i fl</i/nto< otlvai :"t, Sneoti do Man/,anon,
itoulo rrr, rnrfgue rucz, Kmlllo Flol, Joi<!
Trunin, If. ,s. II. the Prince Alberto iio

n.iro; rapt in 'if Artillery, Prnnei* ...» Dorah;
ptii'n «f lurincs, Jogtf Mn irca; I'vytntiHt r,
urtoio Mcntcro; Unrgpona, Juan Vrtrquez, KrinKlvlni;Chaplain, I'u'hor Manuel Vcni»f»iii!z.
psc with one h ii'lred a.ul flfty tn.irln. < an,I tho
n before itic iniwt nuks up a en iv of flru.u
l'lrcil mi l sir person".
ler otTleer* <luri:tn a wijitirn of few <lar<» Ih "iir
' or anticipate nas«ln;: uiatiy p.'c.i <;itii h' 'ire in
environs of the city. As tills Is tV fritfntc' Ur
t here, I* Is hop'sl tint her k-i <n:;.vr be iim»
:»«* of m my genial nml jlpar-i.it r :ti ', »u
'-ti prn.mm rt .Vow fork. r« ni ly he . frutu;

THE OCfAAjTEAO HaC£.
AtvAnn-r which arrived a day or rw.) rcpoTt*
tlnif the flteamere City of IMrls wili.'tt i, which
e nal'l to h# mclrKf acro-M thf ifHu'-e, l tl«n
St. I nment. <1 'V frenr I lit"1, whirl lufc

'in h,» 1 the le.nl Hlthon M lu.e \ twet' y
ute-t <1111 rorico between tnom.

\pK IN WUf Fin t-BVRNIM .Si tiOKT..A*. HC'ir
n o'ci"cR l««t er iilug a fl.ii.wwtrreti na >.u«.

I' -ij* n I an I o'ni[i>| i v v u'l v i- <ii-N !I0 We.-'- I-; ii '
. t Iio

were <l« !myc»I. I o . i i,if :n«^. »!.


